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' STATE OF mORIDA DEPVN 

DDARTMErn OF HEALTH 
DIaSIOB OF MEDICAL Q U A L l n  ASS 

(Depmmcnt), pursuant to $ecdon 110565, florid, S t n l ~ l e ~ ,  for tbc 

Petition for Deciwatay Statemmi filed by Progersivc Express lnrurmce Cornpay (Pctiti~n@t)- 

Notice of rhc Petition w s  publiskd in B e  Earid& ~dminisuadve Weeld j on ~pril25,2003, in 

V e l ~ c  29, Number 17. Having considered the Petidon, the D e p m e n t  make kf? follo*ng findings 

1. Peritioner is a~ insurance company wirh oscc  located in FIeridz 

2. Petitioner hos rccdved numerous bills submined by mobile diamostic s d c e  I 
cofipanies, seeking rebburrement for resting w ~ c ~ S  paformid. 

3. ne diryo$tic sflice camp&rs have provided a businen addrzs which i s  at 

?he home of the omer of *f?e compmy. 

4. mobile diagnostic service fompMLcs O m  d e  testing equipmen1 ether 
C I 

computei s o h a r e  progrms required to perform ~ c h  esting. 



t 

6. The cornparires utiihe a technician to m t p o n  h e  required equipmolt to h e  offiecs cf I 
variou m a c a l  providers whcc rhr diZTnent tega we performed. 

7. Once he rcaiqg is completed, the tcchdciur r e w s  ro the borne of the business ovma 

vsirh the testing data, which is then inpirned into a computer program. A repon is prepared, prjltcd, . .  . .. . 1 .  . I 

and mailed to ihe ordering physiciaq who allegedly reviews ihc m m e  and places hs or .her signawe on 

Bills for the mobile diapostic s w i c e s  rendncd are submincd by the mobile medicd 

diagnostic company directly lo Pctidoner reeking rtimbuncmenr for i e  sewices ~erfonned. 

9. Senion 456.0375, Florida ~rahltes, d$ncr s ci id t  as: 

(l)(a). . . s budness operating in a single stnrcrue or f a d u ~ ,  or in a @OUp 
ofadjacvlr stmcnaes or faciljtier opmling imdcrh 
or mwgemem, at *ch h&& care rervickr ~e provided to individuals 
snd which tender chsrgcr for reimbursrmcnt for such rema. - 

Exceptions from &L rm clinic and from the registration requiremenu of ihe lQm?c 

provided for: I 
(b) 1. Entities iicnued cr regnertd by the state pups~ant to chap& 390, 

' 

chapt& 394, chaptu 395, chaptu. 397, chapicr 400, chapter 463, 
chapter 465, chapter 466, chaprer 478. chapter 480, or chaprn 484. 

2. Entities rxempl from Rdtral mation d c r  26 U.S.C. s. 501(~)(3)- 
* 

3,  SaIc proprie"trskp5, group practices, erships~ Or co~Oratisris 
th~ provide health care services by licensed hu l rh  care precGdonm 
pursuant to chaptcrr 457,458,459,460,461,462,463,466~467~484, 
486,490,491, or pm I, pM IU, p a x ,  p a  m, or par( of 
chapter 068, ors. 464.012, which ue wholly a w e d  by licensed heal& 
care pmdljonvs or the licemcd he 4th tare pmciidonci and the h p o w p  



or child oia licensed heslrhcarc prrtciitio.w, wlongas one oftbe 
a w c n  who is a licenaed heal& c a e  p~actirioner is ruptnising Be 
seivicts pcrlomed therein and is legally responsible fix the entity's 
compliance with all federal and sure laws. However7 no heal& care 
practitioner may su 9 s e n i c e  ~ E Y o ~  the SmP of h e ~ n d d ~ n d s  
I icsnse. 

I I. Subsedion (4) d Scition 456.0375, nalida Sranites, ddresses the pcnaltie$'av,ailable 

far failure ro comply with clinic iegisvrlion requiicmentr. Paragiaph (a) i f  &.b subsection V ~ C N  Wl: 
. . ! , .  

All charges or rebburremeni dGis made by or enbrhallof s dbc &8t 

is req&red to be regisere6 u d e r  this sedan, but b a t  ir not ro rc%stcrtd, 
* 

&awful charger nnd therefor &.re ueo~comp~nsab~c and 
mcnforceab~a. 

. . 
12. Perixioner inquires ss lo whether aa unregistered mobile diagnostic service mmpany. 

described in the Fiedines of Fact in rhir Order, i r  required ?o icginer with the Dlp of as 

a health care clinic puisvmx to rhc requirements a i  ~ec t ion  456.0375, Florids ~ ia6 :es .  

mt has jurisdiaion over rhis maeer pwsumt 10 Section 120.565, Florid8 
, . 

Srabtes, md Chaptn 28-4. Florida A d d n j ~ t i v e  Code. 

14. Tc the extent that reimbursement claim bcsome noncompe~ble  when made by B 
. . . I *  I '  . * 

clinic &at is required to be iegi&ercd but is not so registered, this manet falls wirhin Petitioner's $coPc 

of interen and snjvity and Petitioner is thus r substantially a c t e d  party. See Store ojFlondu0 

1 .  Section 456.0375, Florida SI~NLM was enacted by the Legislawe p~rumt to Chapla 

2001.271, ~ W S  of ~loiida wherein in prrtinem pan it is sated: 



Seabn I. Legislative Findings. T h e  ~ e g i d l a ~ e  f m d r h t  ihcr1oida 
~ o t ~ r  ve ic lch 'o -~aul t  Law is intended to deliverrnedicdlynec&s~~ 
and ~~propriatc medical care quickly and itpard to fiult, 
u$&Q~( undue litigdan or ather s w i a t e d  ~0%. 7heU&)ame furihu 
findr ibn chis intent has been fmfirated sr si@ficml cog a d  ham to 

--, ale over- conrumels by,among orhere things, bud,  medial))' bapprup* 
ut.& t i o ~  ~ I r ( e a m e ~ ~ t  1 ~ d  djs&~ostic S I ~ ~ P I S ,  a a t c d  chqez ,  and 
other practices on the pan ofa small numbo0fhcaWl pmGden 
unregulated healrh care clinics, entrepreneurs. a i d  anQmeF . . - , ... 5 

Legisla& fmer finds in ce fraud related 10 ~rsQna) bdjq 
I * 

yoteaion takes many forms, including, but nor l i m i t 4  10, 
sgdlicitarion af accident ; b i ~ k u i n g ~ p ' e n ~  mong d9cto~1 1 
and d$gnc$dc faciljtio; unoecesss y medical t r e a t m t ~ j  of aceideat 
victims billed to insurers by ri i~ira; bUog of iosurerr by C%D~CS lor 
semicer ~ o t  rmdertd; $he i~tentlonsl overate 6t mi$us& of' 
Icgitimrfr d iap~ar f i c  tests; innatrd c b ~ r g e ~ l o r  dispostic tesQ 
precedvra erra~ged through broken; and filing fiudulmt nbfauh 
tort law suits . . , 

16. St.mtc, m a s  be read in a mmcr that is consislent wjrb the intent of lhe legislame. 

See Llniied Auk) In~urcmc& Co, v, Yilcs, 726 B. 2d 320 (n. JdDCA 3 998). Bared on fie 

legislative findings quoted in paragraph 15, above, it is cleu that rhc iegirlature in eaacling Scction 

456.0375, Florida S ~ ~ t e r ,  was pdculvly concerned ui& overcharging, overuse, md misuse of I 
diagnostic services. I 

17. When macling Sedion 456.0375, Florida .Stamtes, lhe icgirlahuc provided s very ' I 
broad all encornpasing dsf~nidon cf a clidc as ". . . a business operating in a single Nucnue cr facility, 

or in a poup d adjacent SlNCturcS  or facilities operating u n d a  the same businev name 

mamgment, at which health cue sentices la individuals and whidr tender charger for 

reimbursement of such sewices.'' I 



30 exempdoa to rhc d i ~ c  r c ~ s ~ ~ ~ i ~ n  rcquirmmts NO specific exclusion provided f~r'mobile 

diapnorric sewice eornpmies * 'Wel t  one lhjng is expressed and others arc notl the k g l d ~ ~ e  is 

p i c r u e d  to have imended to omit the items not expressed." Ciry ofMiami v. C o ~ g r m .  516 2%. 

J d l S  (Fllt. 3dDCA 1987). 

specified in &e Findings of Fact i n ~ h i t  Qrdcr. fall under &c definition of a clinic uddu Section 

456.0375, Florida Statutes, and accordingly, lhey are required lo register with the Dep 

Done scnd Ordered this ,2003. 



cdfieed mdil ta James C 
by US Mail to: 

2003. 
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